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CHAPTER 9
TITLE GUARANTY DIVISION

265—9.1(16) Location.The title guaranty division (“division”) of the lowa finance authority (“au-
thority”) is located at the offices of the lowa Finance Authority, 100 East Grand Avenue, Suite 250, Des
Moines, lowa 50309, telephone: 515-242-5128.

265—9.2(16) Business hourd.he business hours for the division are 8 a.m. to 4:30 p.m. Monday to
Friday except for legal holidays.

265—9.3(16) Division boardThe division has a five-member board which acts through the board of
the authority. The membership includes an attorney, an abstractor, a real estate broker, a representati
of a mortgage-lender, and a representative of the housing development industry. Members are af
pointed by the governor and confirmed by the senate for a six-year term. The members of the boar
annually elect a chairperson, vice chairperson and secretary and other officers as they determine al
necessary.

265—9.4(16) Authority staff. The executive director of the authority shall appoint a director of the
division who shall be an attorney and serve as an ex-officio member of the board of the division.

265—9.5(16) Board meetingsMeetings of the board shall be held at the call of the chairperson or
when a majority of the members so request. Three members of the board constitute a quorum. Al
affirmative vote of a majority of the appointed members is necessary for any substantive action taker
by the division.

265—9.6(16) Duties of the divisionThe division is directed by state law to establish a title guaranty
program to protect against loss or damage caused by defective title to real property.

265—9.7(16) Information and forms. Information and forms may be obtained from the division.
All submissions shall be made to the division.

Rules 9.1(16) to 9.7(16) are intended to implement lowa Code sections 17A.3, 16.1(34), 16.1(35),
16.2(1), 16.3(14), 16.5(15), 16.40, 16.91, and 535A.12.

265—9.8(16) Petition to promulgate, amend or repealrale. Rescinded IAB 9/22/99, effective
9/3/99.

265—9.9(16) Request for oral presentation concerning intended rule makindgrescinded 1AB
9/22/99, effective 9/3/99.

265—9.10(16) Declaratory rulings.Rescinded I1AB 9/22/99, effective 9/3/99.

265—9.11(16) Procedure for informal settlements in contested casBescinded IAB 9/22/99, ef-
fective 9/3/99.
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265—9.12(16) GeneralThe title guaranty division of the lowa finance authority has established a
program for offering mortgage lenders and the general public low cost protection against loss or dam-
age caused by defective titles to lowa real property. The title guaranties offered by the division will
facilitate mortgage lender participation in the secondary market and add to the integrity of the land-title
transfer system in the state. Title guaranty owners and lenders certificates will be available through
participating attorneys throughout the state who shall act as limited agents for the division for the sole
purpose of issuing title guaranty certificates subject to the rules of the division and applicable law. Any
participating attorney rendering a title opinion shall be authorized to issue a title guaranty certificate
subject to the rules of the division. The division shall require participating abstracters to update the
abstract to any real property for which a guaranty is desired, in accord with division standards. Upon
request by a mortgagor or participating lender, the participating attorney will issue a title guaranty
commitment and the final guaranty certificate after reviewing an abstract prepared by a participating
abstracter.

265—9.13(16) Participation requirements for attorneysAny attorney licensed to practice law in

the state of lowa shall be eligible to participate in the title guaranty program upon execution and accep-
tance by the division of a participation agreement in the form prescribed by the division. The participa-
tion agreement will require that the participating attorney:

1. Maintain attorney’s liability insurance with limits of not less than $100,000 per claim and not
less than $300,000 total annual limit, and disclose to the division the name, address, and telephone
number of the liability carrier and the amount of the insurance maintained.

2. Examine real estate titles for the purpose of accurately reporting the state of the title involved
in accordance with the lowa Land Title Examination Standards of the lowa State Bar Association,
where applicable, or other applicable law.

3. Pay an initial participation fee of $25.

4. Abide by the rules of the division and applicable law.

265—9.14(16) Participation requirements for abstractersAny abstracter or abstracting concern

shall be eligible to participate in the title guaranty program upon execution, and acceptance of a partici-
pation agreement in a form prescribed by the division. The participation agreement shall require the
participating abstracter or abstracting concern to:

1. Prepare abstracts in accord with the most current lowa Land Title Association Uniform Ab-
stracting Standards, where applicable.

2. Own or lease, and maintain and use in the preparation of abstracts as up-to-date abstract title
plant including tract indices for real estate for each county in which abstracts are prepared for titles to
real property guaranteed by the division. Each of the tract indices shall be designated to encompass a
geographical area of not more than one block in the case of platted real estate, nor more than one section
in the case of unplatted real estate. The tract indices shall include a reference to all of the instruments
affecting real estate recorded in the office of the county recorder, and the tract indices shall commence
not less than 40 years prior to the effective date of the abstracter’s participation in the title guaranty
program. Provided however, participating attorneys providing abstract services continuously from
November 12, 1986, to the date of application either personally or through persons under their supervi-
sion and control shall be exempt from the requirements of this paragraph.

3. Maintain abstracter’s liability insurance in an amount not less than $50,000 total annual limit,
and disclose to the division the name of the liability carrier and the amount of insurance maintained.

4. Pay an initial participation fee of $25.

5. Retain either a carbon copy or a mechanical reproduction of each certificate continuation and
new abstract of title prepared after December 31, 1986, for which a title guaranty is issued.

6. Abide by the rules of the division and applicable law.
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265—9.15(16) Participation requirements for lenders Any mortgage lender as defined in lowa
Code section 16.1(14) that is authorized to make mortgage loans on lowa real estate shall be eligible t
participate in the title guaranty program.

265—9.16(16) Forms, endorsements, and manualBhe division shall adopt title guaranty certifi-

cate forms and endorsement forms that are acceptable to the secondary market in accord with the prov
sions of lowa Code chapter 16. In addition, the division shall publish a manual for use by participating
attorneys, abstracters, and lenders, which manual may be revised from time to time. Such manual she
include forms of the certificates and endorsements. The manual shall also include the membershij
participation standards and requirements, and such other matters deemed necessary by the division f
implementation and effective administration of the title guaranty program.

265—9.17(16) Application for waiver of participation requirements.Itis the intention of the divi-

sion to make title guaranties available statewide. Therefore, in order to achieve the widest possible
geographic coverage, the division will allow any abstracter or attorney the opportunity to apply for a

waiver of the participation requirements set out in rules 9.13(16) and 9.14(16). Any application for

waiver of participating requirements should be directed to the board of the division and should suc-
cinctly state which participation requirements are requested to be waived. The request should contai
adequate supporting information and argument so that the board may make an informed decision o
the request. It is the intention of the board to waive participation requirements only when it is deter-
mined that they result in a hardship to the requesting abstracter or attorney and the waiver clearly is ir
the public interest or is absolutely necessary to ensure availability of title guaranties throughout the
state.

265—9.18(16) RatesThe division shall fix the rate for the owner’s guaranty, the lender’s guaranty,
and the various endorsements that will be offered by the division. The division shall make a published
rate schedule available to mortgage lenders.

265—9.19(16) ChargesNo participant in the title guaranty program shall charge or receive any por-
tion of the charge for the guaranty as a result of participation in the title guaranty program.

265—9.20(78GA,ch54) Mortgage release certificate.

9.20(1) Definitions. As used in this rule, unless the context otherwise requires:

“Authority” means the lowa finance authority described in lowa Code chapter 16.

“Certificate” means the certificate of release or partial release of mortgage issued by the division.

“Claim for damages”means a claim for actual money damages against the division caused by the
negligent, wrongful or erroneous filing of a certificate while the staff of the division are acting within
the scope of their office or employment, under circumstances where the state, if a private person, woulc
be liable to the claimant for such damage.

“Division” means the title guaranty division in the lowa finance authority.

“Effective release or satisfactionfheans a release or satisfaction of mortgage pursuant to lowa
Code chapter 655.

“Mortgage” means a mortgage or mortgage lien on an interest in real property in this state given to
secure aloan in an original principal amount of $500,000 or less. Any future advance supported by the
mortgage that exceeds the original principal amount of $500,000 shall not be eligible for release unde!
this rule.

“Mortgagee” means the grantee of a mortgage. If amortgage has been assigned of record, the mort
gagee is the last person to whom the mortgage is assigned of record.
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“Mortgage servicer’means the mortgagee or a person other than the mortgagee to whom a mortga-
gor or the mortgagor’s successor in interest is instructed by the mortgagee to send payments on a loan
secured by the mortgage. A person transmitting a payoff statement for a mortgage is the mortgage
servicer for purposes of such mortgage.

“Mortgagor” means the grantor of a mortgage.

“Payoff statement'means a written statement furnished by the mortgage servicer which sets forth
all of the following:

1. The unpaid balance of the loan secured by a mortgage, including principal, interest, and any
other charges properly due under or secured by the mortgage, or the amount required to be paid in order
to release or partially release the mortgage.

2. Interest on a per-day basis for an amount set forth pursuant to “1” above.

3. The address where payment is to be sent or other specific instructions for making a payment.

4. If, after payment of the unpaid balance of the loan secured by the mortgage, the mortgage con-
tinues to secure any unpaid obligation due the mortgagee or any unfunded commitment by the mortga-
gor to the mortgagee, the legal description of the property that will continue to be subject to the mort-
gage and the legal description of the property that will be released from the mortgage.

“Person” shall have the same meaning as in lowa Code chapter 4.

“Prior mortgage” means a mortgage for which an effective release or satisfaction has not been filed
of record which was either paid in full by someone other than the real estate lender or closer or was paid
by the real estate lender or closer under a previous transaction.

“Real estate lender or closerheans a person licensed to regularly lend moneys in lowa to be se-
cured by a mortgage on real property in this state, a licensed real estate broker, or a licensed attorney.

9.20(2) Request for certificate.

a. Areal estate lender or closer may request a certificate from the division by submitting:

(1) A fully and accurately completed request form.

(2) All necessary documents and information to support the certifications made on the request
form.

(3) Payment of the filing fee by check or money order made payable to the filing officer of the
county in which the certificate is to be recorded in the amount of the filing fee imposed by the filing
officer of the county in which the certificate is to be recorded. If duplicate certificates are to be re-
corded in more than one county, additional checks or money orders payable to the filing officer of such
counties shall be submitted.

b. Acertificate which is not a full release but is executed and recorded to release part of the securi-
ty described in a mortgage shall be issued only when the real estate lender or closer has paid the mort-
gage servicer for the partial release. A certificate shall not be issued for a partial release if the real estate
lender or closer is requesting a release pursuant to 1999 lowa Acts, chapter 54, section 1(7).

c. Inthe eventa person requesting a certificate fails to complete any of the steps or include any of
the required information described in this rule, the division may reject the request for a certificate and
require the person to refile or amend the request so that it conforms to the provisions of the law or this
rule.

9.20(3) Forms.

a. Requests for mortgage release certificates shall be made on forms developed and provided by
the division. The forms may be obtained from the division or from the authority’s Internet Web site
located at http://www.ifahome.canThe real estate lender or closer must use the forms developed and
provided by the division; however, it is permissible to use reproductions of the forms, including repro-
ductions placed in a word processing program. A reproduced form must substantially conform to the
forms provided by the division. A nonconforming form may be rejected by the division.
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b. The forms to request a certificate of release shall identify the mortgage to be released and shal
contain sufficient information to identify that the requester is a real estate lender or closer; establish
that the time requirements have elapsed; establish the party or parties to receive notice of the reques
indicate that the debt secured by the mortgage to be released has been paid and the mortgage was |
than $500,000; and, in the case of requests for partial releases, include the legal descriptions of th
property that will continue to be subject to the mortgage and the property that will be released from the
mortgage.

c. The forms giving notice of the request shall be directed to the last-known mortgage servicer
and shall contain sufficient information to identify the mortgage to be released; inform the mortgage
servicer what is required to prevent the filing of a certificate of release; establish a time limit for the
mortgage servicer to respond; and, in the case of requests for partial releases, include the legal descri
tions of the property that will continue to be subject to the mortgage and the property that will be re-
leased from the mortgage.

d. The certificate of release form shall contain sufficient information to identify the mortgage
released,; recite the authority for the certificate; recite that the substantive and procedural requirement
as to the amount of debt, payment, notice, or other requirements of the division have been met; and, i
the case of partial releases, include the legal descriptions of the property that will continue to be subjec
to the mortgage and the property that will be released from the mortgage.

e. The notice by publication form shall contain sufficient information to identify the mortgage to
be released; inform the mortgage servicer what is required to prevent the filing of a certificate of re-
lease; establish a time limit for the mortgage servicer to respond; and, in the case of requests for parti
releases, include the legal descriptions of the property that will continue to be subject to the mortgage
and the property that will be released from the mortgage.

f.  All forms may require real estate lenders or closers to provide other information as may be
required by law or this rule.

9.20(4) Certification to the division—mortgages paid by real estate lender or cldsarbtain a
certificate for a mortgage which the mortgage lender or closer has paid and an effective release or pal
tial release has not been filed of record, the mortgage lender or closer shall certify to the division in
writing on the form provided:

a. That more than 30 days have elapsed since the date the payment was sent.

b. That, as of the date of the request for a certificate, no effective mortgage release or partial re-
lease appears of record.

c. That the payoff statement satisfies one of the following:

(1) The statement does not indicate that the mortgage continues to secure an unpaid obligation du
the mortgagee or an unfunded commitment by the mortgagor to the mortgagee; or

(2) The statement contains the legal description of the property to be released from the mortgage
and the legal description of the property that will continue to be subject to the mortgage.

d. That payment was made in accordance with the payoff statement, including a statement as tc
the date the payment was received by the mortgagee or mortgage servicer, as evidenced by one or mc
of the following in the records of the real estate lender or closer or its agent:

(1) Abank check, certified check, escrow account check, real estate broker trust account check, o
attorney trust account check that was negotiated by the mortgagee or mortgage servicer.

(2) Other documentary evidence satisfactory to the division of payment to the mortgagee or mort-
gage servicer.

e. That the original principal amount of the mortgage was $500,000 or less.

f.  That the information provided to identify the mortgage to be released includes the name of the
mortgagor, the name of the original mortgagee, the mortgage servicer and last-known mailing address
the date of the mortgage, the date of recording, the county of recording, volume and page, or othe
applicable recording information in the real property records where the mortgage is to be released, an
the same information for the last recorded assignment of record.



Ch9, p.6 lowa Finance Authority[265] IAC 12/1/99

g. Thatany documents or other information attached to or included in the form and submitted in
support of the request are original documents or are true and accurate reproductions and that the subject
matter contained in the documents is true and correct.

h. If the last-known address of the mortgage servicer is unknown and the real estate lender or
closer requesting the certificate is unable to locate an address for the last mortgage servicer of record,
the real estate lender or closer may attach an affidavit to the request that service by certified mail on the
mortgage servicer is not possible because the last-known address of the mortgage servicer is unknown
and the real estate lender or closer, after exercising due diligence, is unable to locate an address for the
last mortgage servicer of record.

9.20(5) Certification to the division—prior mortgage$o obtain a release of a mortgage that has
been paid in full by someone other than the real estate lender or closer, or was paid by the real estate
lender or closer under a previous transaction, and an effective release has not been filed of record, the
mortgage lender or closer shall certify to the division in writing on the form provided:

. That the mortgage was paid in full in accordance with one of the following:

(1) By someone other than the real estate lender or closer requesting the certificate.

(2) By the real estate lender or closer under a previous transaction.

That, as of the date of the request for a certificate, no effective mortgage release appears of record.

c. That the original principal amount of the mortgage was $500,000 or less.

d. Thatthe information provided to identify the mortgage to be released includes the name of the
mortgagor, the name of the original mortgagee, the mortgage servicer and last-known mailing address,
the date of the mortgage, the date of recording, the county of recording, volume and page, or other
applicable recording information in the real property records where the mortgage is to be released, and
the same information for the last recorded assignment of record.

e. That any documents or other information attached to or included in the form and submitted in
support of the request are original documents or are true and accurate reproductions and that the subject
matter contained in the documents is true and correct.

f.  If the last-known address of the mortgage servicer is unknown and the real estate lender or
closer requesting the certificate is unable to locate an address for the last mortgage servicer of record,
the real estate lender or closer may attach an affidavit to the request that service by certified mail on the
mortgage servicer is not possible because the last-known address of the mortgage servicer is unknown
and the real estate lender or closer, after exercising due diligence, is unable to locate an address for the
last mortgage servicer of record.

9.20(6) Division determination to give notice—reliance on information submitted.

a. Upon receipt of arequest for issuance of a certificate, the division shall determine that an effec-
tive release has not been executed and recorded within 30 days after the date payment was sent or other-
wise made in accordance with a payoff statement based upon the information submitted by the person
seeking the certificate.

b. The division may use discretion in determining whether an effective release has been executed
and recorded and shall rely on the information contained in the request in determining whether further
inquiry may be required before giving notice of intent to issue a certificate.

c. Thedivision shall not be required to make a physical search of the real property records in the
county or counties where the certificate is to be recorded nor will the division be required to obtain any
formal report such as a lien search, abstract opinion, or attorney’s opinion. The division may, but is not
required to, verify the status of an effective release by contacting the officer responsible for maintain-
ing the real property records of the county in which the certificate is to be recorded; however, if such
verification is determined to be necessary, the division may rely on information from the filing officer
obtained by telephone, facsimile, electronic mail, or other such means.

d. The division shall not be required to verify or research the accuracy or status of a title to any
legal descriptions which are requested to be partially released. The division shall rely on the descrip-
tions certified to the division in the request for a certificate of partial release.
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9.20(7) Contested case proceedinig.the event a person who is seeking a certificate is aggrieved
by the decision of the division not to issue a certificate and wishes to challenge that decision, the perso
must request a contested case proceeding pursuant to the rules described in 265—Chapter 7. The |
quest for a contested case proceeding must be filed with the division within ten days from the date of the
division’s decision not to issue a certificate. An aggrieved person must exhaust all administrative rem-
edies before that person may file a proceeding in any court.

9.20(8) Notice of intent to issue certificate and recording.

a. Upon determination that an effective release or partial release has not been executed and re
corded within 30 days after the date payment was sent or otherwise made in accordance with a payo
statement, the division shall send written notice of intent to execute a certificate by certified mail to the
last-known address of the last mortgage servicer of record. If the real estate lender or closer requestin
the certificate has attached an affidavit to the request that service by certified mail on the mortgage
servicer is not possible because the last-known address of the mortgage servicer is unknown and tt
real estate lender or closer is unable to locate an address for the last mortgage servicer of record, tt
division shall proceed pursuant to paragraph 9.26€(8)

b. The notice shall be given by certified mail and the 30-day period shall begin on the date the
notice is placed in the custody of the United States Postal Service for delivery to the mortgage servicer

c. The notice shall state that a certificate shall be recorded by the division after 30 days from the
date the notice was mailed unless the mortgage servicer notifies the division of any reason the certifi
cate of release should not be executed and recorded.

d. Inthe event the notice sent by certified mail to the last-known mortgage servicer of record is
returned to the division for the reason that the mortgage servicer is no longer at the address or the certi
icate of receipt is not returned within 30 days of mailing, the division shall attempt to serve the mort-
gage servicer pursuant to lowa Rule of Civil Procedure 56.1.

e. Inthe event the division is unable to serve the mortgage servicer, the division shall prepare a
notice for publication and send it to the real estate lender or closer for publication in a newspaper of
general circulation in the county in which the mortgage to be released is recorded. Notice by publica-
tion shall be once each week for three consecutive weeks and shall provide for a 20-day period follow:-
ing the last publication for the mortgage servicer to respond to the division. A copy of the notice to-
gether with a certificate of publication shall be submitted to the division after the last publication date.
Upon receipt of the certified notice and expiration of the time to respond, the division shall file the
certificate of release provided that the mortgage servicer has not notified the division of any satisfacto-
ry reason the certificate of release should not be executed and recorded. The notice shall also be post
to the authority’s Web page.

f.  If, prior to executing and recording the certificate of release, the division receives written noti-
fication setting forth reasons satisfactory to the division why the certificate of release should not be
executed and recorded by the division, the division shall not execute and record the certificate of re-
lease. The division may use its discretion in determining whether a satisfactory reason not to record th
certificate has been given depending upon the facts. A satisfactory reason not to record the certificat
includes, but is not limited to:

(1) Evidence of an unpaid balance under the terms of any loan secured by the mortgage.

(2) Evidence that arelease or satisfaction of mortgage pursuant to lowa Code chapter 655 has bee
placed of record.

(3) Failure to submit any information requested by the division or required by the law or this rule.

g. Inthe event the division determines that a certificate should not be recorded, the division shall
return the check or money order, which was made payable to the county filing officer, to the real estate
lender or closer that requested the certificate.
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h. If the division does not receive written naotification setting forth a reason satisfactory to the
division why the certificate of release should not be executed and recorded, the division shall proceed
to execute and record the certificate. The certificate shall be delivered, by regular mail, along with
proper recording fees, to the filing officer in the county where the subject property is located.

i.  If duplicate certificates were requested, the division will also deliver the duplicate certificates
to the filing officer of those counties.

j-  If duplicate certificates were not requested, the real estate lender or closer may record a certi-
fied copy of the certificate in another county with the same effect as the original.

9.20(9) Certificate—mortgages paid by real estate lender or cloGertificates issued on mort-
gages paid by the real estate lender or closer shall contain substantially the following information:

a. Thatthe division sent the 30-day notice required by 1999 lowa Acts, chapter 54, section 1(2c),
and that more than 30 days have elapsed since the date the notice was sent.

b. That the division did not receive written notification setting forth a reason satisfactory to the
division why the certificate of release should not be executed and recorded.

c. A statement indicating one of the following:

(1) That the mortgage servicer provided a payoff statement that was used to make payment, and it
does not indicate that the mortgage continues to secure an unpaid obligation due the mortgagee or an
unfunded commitment by the mortgagor to the mortgagee.

(2) That the mortgage release certificate is a partial release of the mortgage and contains the legal
description of the property that will be released from the mortgage and the legal description of the prop-
erty that will continue to be subject to the mortgage.

d. That payment was made in accordance with the payoff statement including the date the pay-
ment was received by the mortgagee or mortgage servicer as evidenced by a bank check, certified
check, escrow account check, real estate broker trust account check, or attorney trust account check
that was negotiated by the mortgagee or mortgage servicer or other documentary evidence of payment
to the mortgagee or mortgage servicer.

e. That the original principal amount of the mortgage was $500,000 or less.

f.  Information to identify the mortgage to be released includes the name of the mortgagor, the
name of the original mortgagee, the mortgage servicer, the date of the mortgage, the date of recording,
county of recording, volume and page, or other applicable recording information in the real property
records where the mortgage is to be released, and the same information for the last recorded assignment
of record.

g. Thatthe person executing the certificate is a duly authorized officer or employee of the division.

9.20(10) Certificate—prior mortgagesCertificates issued on mortgages that have been paid in
full by someone other than the real estate lender or closer or were paid by the real estate lender or closer
under a previous transaction shall contain substantially the following information:

a. Thatthe division sent the 30-day notice required by 1999 lowa Acts, chapter 54, section 1(2c),
and that more than 30 days have elapsed since the date the notice was sent.

b. That the division did not receive written notification setting forth a reason satisfactory to the
division why the certificate of release should not be executed and recorded.

c. Astatementindicating the mortgage was paid in full in accordance with one of the following:

(1) By someone other than the real estate lender or closer requesting the certificate.

(2) By the real estate lender or closer under a previous transaction.

d. That the original principal amount of the mortgage was $500,000 or less.

e. Information to identify the mortgage to be released includes the name of the mortgagor, the
name of the original mortgagee, the mortgage servicer, the date of the mortgage, the date of recording,
county of recording, volume and page, or other applicable recording information in the real property
records where the mortgage is to be released, and the same information for the last recorded assignment
of record.

f.  Thatthe person executing the certificate is a duly authorized officer or employee of the division.
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9.20(11) Authority to sign certificate The board of directors of the division may, by resolution,
authorize such personnel within the division as the board should determine to execute and record th
certificates pursuant to 1999 lowa Acts, chapter 54, and this rule.

9.20(12) Records—return to the divisioihe certificate of release shall contain instructions to the
filing officer(s) to return the document to the division, once file-stamped and entered in the real estate
records of the county.

9.20(13) Photocopy.The division shall transmit a copy of the recorded certificate to the real estate
lender or closer that requested the certificate.

9.20(14) Effect of filing of the certificate of releas&or purposes of a release or partial release of a
mortgage, a certificate of release executed under this rule that contains the information and statemen
required under 1999 lowa Acts, chapter 54, and this rule is prima facie evidence of the facts containec
in such release or partial release, is entitled to be recorded with the county recorder where the mortgac
is recorded, operates as a release or partial release of the mortgage described in the certificate of r
lease, and may be relied upon by any person who owns or subsequently acquires an interest in the pro
erty released from the mortgage. The county recorder shall rely upon the certificate of release to re
lease the mortgage.

9.20(15) Effect of wrongful or erroneous recording of a certificate of rele@sarongful or erro-
neous recording of a certificate of release by the division or the authority shall not relieve the mortga-
gor, or the mortgagor’s successors or assigns on the debt, from personal liability on the loan or on othe
obligations secured by the mortgage.

9.20(16) Liability of the division.In addition to any other remedy provided by law, if the division or
the authority wrongfully or erroneously records a certificate of release pursuant to this rule, the divi-
sion is liable to the mortgagee and mortgage servicer for actual damages sustained due to the recordir
of the certificate of release. A claim for damages is a tort claim as described in lowa Code chapter 66¢
since the claim is for money damages caused by the wrongful or erroneous actions of the staff of the
division or the authority. The procedures of lowa Code chapter 669 shall apply to any claim for dam-
ages arising out of 1999 lowa Acts, chapter 54.

Prior to any such satisfaction or resolution of a claim for wrongful or erroneous filing of a certificate
of release, the division will inform the real estate lender or closer that requested the certificate about the
proposed terms and allow it a reasonable opportunity to resolve or satisfy the claim on other terms.

9.20(17) Subrogation.Upon payment of a claim relating to the recording of a certificate, the divi-
sion is subrogated to the rights of the claimant against all persons relating to the claim including, but no
limited to, the real estate lender or closer that requested the certificate.

9.20(18) Additional remediesin addition to any other remedy provided by law, the division may
recover from the real estate lender or closer who requested the certificate all expenses incurred, and ¢
damages including punitive or exemplary damages paid to the mortgagee or mortgage service provid
er, in satisfaction or resolution of a claim for wrongful or erroneous filing of a certificate of release.

9.20(19) Record keepingThe original certificate of release document shall remain in the records
of the division or the authority for the minimum period of one year after execution. After this time,
records may be stored by electronic or other means. Requests and other documents generated or |
ceived under this system shall be indexed in such a manner as to allow their retrieval at a future date

This rule is intended to implement 1999 lowa Acts, chapter 54.

265—9.21(16) SealThe division shall have a corporate seal that may be altered from time to time.
The seal shallimpress the words “Title Guaranty Division lowa Finance Authority” and may be used to
authenticate acts and legal instruments of the division.

Rules 9.8(16) through 9.21(16) are intended to implement lowa Code sections 17A.3, 17A.9,
17A.10, 16.1, 16.2, 16.3, 16.5, 16.40, 16.91, 535.8(10), and 535A.12.

265—9.22(17A,16) Contested case proceedings presiding offidRescinded IAB 9/22/99, effec-
tive 9/3/99.
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265—9.23(17A,16) Rightto contested case proceedingascinded IAB 9/22/99, effective 9/3/99.
265—9.24(17A,16) Time limit for request.Rescinded IAB 9/22/99, effective 9/3/99.
265—9.25(17A,16) Notice of contested cadeescinded IAB 9/22/99, effective 9/3/99.
265—9.26(17A,16) Form of requestRescinded IAB 9/22/99, effective 9/3/99.
265—9.27(17A,16) Subpoena poweRescinded IAB 9/22/99, effective 9/3/99.
265—9.28(17A,16) Conduct of contested casBRescinded IAB 9/22/99, effective 9/3/99.
265—9.29(17A,16) DecisionsRescinded IAB 8/9/00, effective 7/14/00.

265—9.30(17A,16) Petition for receipt of additional evidenceRescinded IAB 8/9/00, effective
7/14/00.
[Filed 2/28/86, Notice 1/15/86—published 3/26/86, effective 4/30/86]
[Filed 12/12/86, Notice 10/22/86—published 12/31/86, effective 2/4/87]
[Filed 7/10/87, Notice 6/3/87—published 7/29/87, effective 9/2/87]
[Filed 4/13/90, Notice 12/13/89—published 5/2/90, effective 6/6/90]
[Filed 3/19/91, Notice 10/17/90—published 4/3/91, effective 5/8/91]
[Filed emergency 9/3/99 after Notice 4/21/99—published 9/22/99, effective 9/3/99]
[Filed emergency 11/12/99 after Notice 9/22/99—published 12/1/99, effective 11/12/99]
[Filed emergency 7/14/00 after Notice 5/3/00—published 8/9/00, effective 7/14/00]



